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General News

Legislation

Over the past month, no legislation was introduced in Congress.

Litigation

Nike, Inc. v. E. Ports Custom Brokers, Inc., 2013 U.S. Dist. LEXIS 113957

(D.N.J. Aug. 12, 2013). Synopsis: Federal district court permits Nike to amend — ——
its complaint to add two additional defendants to Nike's long-running lawsuit b
against several customs brokers, alleging the brokers knowingly facilitated the

importation of counterfeit Nike products.

Deckers Outdoor Corp. v. ShoeScandal.com, LLC, 2013 U.S. Dist. LEXIS 111407 (D. Cal. Aug.
7,2013). Synopsis: Federal district court grants Deckers' motion for summary judgment against
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issues. The main value of these companies is their intellectual property, specifically, their
trademarks. Given that, to not diligently police and enforce trademarks in this industry is just not
good business."

Hermes is a particularly popular inspiration for streetwear brands at the moment. Apart from
Lichtenberg's "Homiés" designs, there are "Hotmés" hats from Unif and "Hornés" designs from
What About Yves. The lines are available at streetwear retailers like Karmaloop and Asos, but
also high-end stores such as Brown's, Colette, Lane Crawford, Holt Renfrew, Harvey Nichols and
Net-a-porter.

In a statement to WWD, Hermes said it would diligently protect its trademarks but that it also
recognized some of the gray legal area that parodies present to brand owners. "Hermes is
dedicated to vigorously protecting its brand against unauthorized uses that infringe upon its
valuable intellectual property rights, but also respects the freedom of artistic expression," the
company said. "Every case is addressed on its own merits. Hermes does not comment on matters
under legal evaluation."

The legality of a parody rests on two key legal tests: whether there is actual consumer confusion
between the two brands and whether there is dilution of the original brand's value, said Joseph
Gioconda, an attorney who specializes in intellectual property cases and whose clients include
Hermes.

"It's fair to say that in the designer community, there is a spectrum of opinion about these types of
activities," said Gioconda. "On one end of the spectrum are companies like Louis Vuitton who
have taken a very aggressive stance to the use of their name or logo in any context. Other brands
see it as a relatively inconsequential act with no direct threat to their own commercial value.
Brands have different cultures and sensibilities."

Riccardo Tisci at Givenchy and Olivier Rousteing at Balmain may be two designers who
appreciate streetwear's current fascination with luxury logos. Earlier this month, Tisci posted a
photo of LPD's "Tisci" jersey to his own Instagram feed. According to LPD founder Benjamin
Fainlight, a number of "Tisci" T-shirts and jerseys have been ordered by the Givenchy office in
Paris. Givenchy declined to comment.

Similarly, Rousteing has posted a photo on his Instagram feed of himself wearing a sweatshirt by
Criminal Damage that riffs on the Balmain logo, turning it into "Ballin."" Balmain declined to
comment as well.

Other companies have taken a more overtly hostile stance toward perceived infringements of their
trademarks. Earlier this year, lawyers for Dolce & Gabbana sent LPD a cease-and-desist letter
after the New York company hosted a pop-up shop at Lane Crawford that included its "Gabbana"
jerseys. "They thought it would cause brand confusion. I respect their wishes, but I think they're
misunderstanding the concept," said Fainlight.

Cartier at the beginning of this year sent New York designer Fahad Al-Hunaif, along with retailer
American Two Shot, cease-and-desist letters for creating and selling hats that substituted an off-
color word in the Cartier script. "I responded right away and was very compliant," said Olivia
Wolfe, cofounder of American Two Shot. "We're a young company, and we don't want to fight
with anyone." Cartier declined to comment.







uire Sanders & Dempsey, LLP. If you have questions regarding any article, would like further information, or have suggestions
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