m RA FOOTWEAR DISTRIBUTORS
& RETAILERS OF AMERICA

July 2, 2026

Jennifer Thornton

General Counsel

Office of the United States Trade Representative
600 17th Street Northwest

Washington, D.C. 20508

Re: Initiation of Section 301 Investigation and Request for Public Comments: Vietnam’s
Acts, Policies, and Practices Related to Intellectual Property Protection and
Enforcement (USTR-2026-0364)

Dear Ms. Thornton:

On behalf of the Footwear Distributors & Retailers of America (FDRA), thank you for the
opportunity to provide comments on the Section 301 investigation into Vietnam’s intellectual
property (IP) practices.

FDRA is the footwear industry’s trade and business association, representing more than 500
footwear companies and brands across the U.S. This includes the majority of U.S. footwear
manufacturers and over 98 percent of the industry. FDRA has served the footwear industry for
more than 80 years. Our members include a broad and diverse cross section of the companies
that make and sell shoes, from small family-owned businesses to global brands that reach
consumers around the world.

Vietnam has become an increasingly important footwear sourcing country. It is now the second
largest supplier of footwear for the U.S. market and the number one supplier of athletic footwear.

We were very surprised this year’s Special 301 process elevated Vietnam to a Priority Foreign
Country, a designation the U.S. has rarely used in the decades the Special 301 process has been
in place. Vietnam was moved from the lower-level Watch List — where it has ranked consistently
for many years — to the highest possible classification for IP violations, bypassing China and
Russia. We do not believe that Vietnam should be in this category.

IP challenges exist in Vietnam, as in many countries. FDRA has highlighted this to the Office of
the United States Trade Representative (USTR) each year during the annual Special 301 Review.
Like other countries in the region, counterfeit goods can be found in physical markets in
Vietnam. To address this, the Vietnamese government should continue regular market
inspections and enforcement actions, strengthen institutional capacity for IP enforcement, and
expand collaboration with brand owners on intelligence gathering and information

sharing. Administrative fines and penalties for counterfeiting could be increased. Criminal
enforcement could be strengthened through clearer guidance, more consistent application, and
better coordination among authorities. In addition, the Vietnamese government could increase
transparency in the public consultation process for IP matters by encouraging wider
participation. Public comment periods could be extended to give stakeholders sufficient time to
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review proposed laws and regulations and provide meaningful feedback. However, these issues
do not rise to the level of concern our member companies have in many other countries in Asia
when it comes to IP shortfalls.

In fact, Vietnam has made significant progress when it comes to IP protection. Positive
developments include:

Vietnam’s e-commerce law: Passed in 2025, this law marks a turning point in the fight
against counterfeit goods thanks to its strict seller identification mechanism,
comprehensive control over livestreaming, and regulations on the joint liability of
e-commerce platforms. Under the new law, e-commerce platforms, social networks, and
intermediaries must be responsible for removing infringing products, blocking accounts
of repeat offenders, and collaborating with authorities by sharing information to
regulatory agencies. Vietnam has an opportunity to further improve rules for online
platforms by creating direct platform liability and adding requirements for platforms to
implement proactive screening and verification procedures before allowing products or
livestream content to be publicly published, suspending or permanently banning sellers
who are found to have engaged in repeated IP infringement, enforcing 24-hours
takedown requirements, and ensuring that seller identification and transaction data are
accurate and readily available to support enforcement actions.

Market Surveillance Agency restructuring: The restructuring of the Market
Surveillance Agency (DMS) — and its closer alignment with local authorities — has
created short-term enforcement gaps and coordination challenges. This is reflected in the
50 percent decline in enforcement cases in 2025 compared with 2024, which has been
highlighted by USTR. However, this appears to be a temporary transition issue rather
than a structural weakness. Over the medium to long term, the restructuring and broader
administrative consolidation should strengthen enforcement capacity by streamlining
functions, improving resource allocation, and enhancing coordination between central
and local authorities. Early results in 2026, following high-level government intervention,
support this view. After the Prime Minister’s directive, enforcement cases reported by the
government rose by approximately 400 percent compared with the same period in 2025.
This suggests that, once operational adjustments are complete and clear direction is in
place, the restructured system can deliver strong enforcement results. Although the
transition has caused temporary disruption, the ongoing restructuring is expected to
strengthen anti-counterfeiting efforts and improve the overall efficiency and effectiveness
of enforcement in Vietnam.

Border enforcement and customs ex-officio power: It is important to recognize that
Vietnamese law provides Vietnamese customs authorities with ex officio authority under
Article 22 of Decree 99/2013/ND-CP, dated August 29, 2013. This is the same authority
we have been urging the U.S. government to work to achieve in Mexico, a USMCA
partner country. Article 13 of the same decree also provides authority over the
transportation of counterfeit goods, including in-transit goods. These powers have been
enforced in practice since March 2014. Decree 186/2026/ND-CP, dated May 26, 2026,
and Circular 13/2015/TT-BTC, Article 14, as revised by Circular 06//TT-BTC, Article
10a, dated January 26, 2026 and effective on March 1, 2026, continue to provide clear ex



officio authority and procedures for Vietnamese customs authorities to proactively handle
IP cases at the border, including cases involving in-transit goods.

e Trademark registrations: There are some recent changes to trademark practice and law
in Vietnam that should continue to bring Vietnam into closer alignment with other
countries that have high IP standards. Vietnam appears to be actively prioritizing IP
protection, especially through legislation. Vietnam’s amended IP Law (from 2025),
which went into effect in April 2026 (Decree 100/2026/ND-CP, and Trademark Office
Circular 10/2026/TT-), reflects the deliberate government effort to modernize the
Vietnamese system and align it with global standards. For example, Vietnam shortened
review timelines, moved the system to digital-by-default, codified clearer grounds for
bad-faith findings in oppositions (e.g., repeated bad-faith filings and imitation of marks
known to Vietnamese consumers or well-known abroad), specified the evidence required
to prove genuine use in non-use actions, recognized Al-generated and sound marks, and
offered some limited expedited examination. The law changes are too recent to have
produced measurable effects, but it does demonstrate that Vietnam is actively prioritizing
IP protection and enforcement. Although Vietnam’s processing times are not among the
fastest compared to other jurisdictions, Vietnam’s system appears to be functional and
reasonably predictable. Current examination timelines range from approximately 12 to 24
months.

At this year’s Special 301 hearing, FDRA highlighted some of the IP improvements in Vietnam
and identified Vietnam within the areas of best practices when it comes to IP protection.
Therefore, we were very surprised when USTR used this process to label Vietnam a Priority
Foreign Country. We encourage USTR to reconsider this designation.

We also urge USTR to refrain from imposing any new tariffs on Vietnamese-made goods as part
of this investigation. Imposing tariffs on footwear made in Vietnam will harm American
consumers and not lead to IP improvements in Vietnam.

The U.S. government already places high tariffs on footwear, before any new tariffs are

added. Without accounting for the new tariffs that have been added over the past year, consumer
goods have an average tariff rate of 2 percent, but footwear has an average tariff rate of 12
percent. The tariff rates are much higher for children's shoes. Kids’ shoes often reach rates of 20
percent, 48 percent, and higher before any news tariffs are added. Increasing this tariff burden,
through new added tariffs, will result in higher costs for hardworking American families at a
time when they already face significant economic uncertainty.

In fact, retail footwear prices have climbed 5.2 percent over the past year, outpacing overall
inflation which came in at 4.2 percent in May. Men’s footwear prices jumped 5.4 percent, the
largest increase in 54 months, while women’s footwear prices rose 6.2 percent, the largest
increase in 45 months. Children’s footwear prices increased 2.3 percent. As tariff rates on
footwear imports average 25.7 percent, the impact is disproportionately higher compared to other
1mports.



FDRA appreciates the opportunity to provide feedback to USTR on the Section 301 investigation
into Vietnam’s IP practices. We stand ready to work with you on this important issue.

Sincerely,
Matt Priest
President & CEO



